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Title: FRESH TEA LEAF POWDER AND PROCESSED PRODUCT,EXTRACT,OIL AND 
AROMA OBTAINABLE FROM FRESH TEA LEAF ... 



THE SECOND OFFICE ACTION 

L £Esl The Examiner has received the observations delivered by the applicant on 2008.05.22 in response to 

the Office Action issued by the Patent Office, on the basis of which the Examiner has 

continued to proceed with the examination as to substance on the above application for patent for 
invention. 



□ Based on the Decision on Reexamination made by the Reexamination Board of the Patent Office on 

, the Examiner has continued to proceed with the examination as to substance on the above 

application for patent for invention. 

2. □ The amended documents submitted on by the Applicant do not conform with Item 3, Rule 5 1 

of the Implementing Regulations, and can not be accepted; the applicant shall submit the amended 
documents that are in accord with the requirements) within one month from the receipt of this Notice, or 
it will be deemed that the Notice has not been responded to, and the application will be deemed to have 
been withdrawn. 

3. The continued examination is directed at the following application documents: 
Q The amended application documents attached to the above observations. 

[HI The application documents as pointed out by the last Office Action and the replacement sheets of the 

amended application documents attached in the above observations. 
O The application documents as pointed out by the last Notice on Office Action. 
□ The application documents as certained by the above Decision on Reexamination. 
4. Q This Notice has not cited any new comparison documents. 

This Notice has cited the following comparison material (The respective serial numberfs) shall be 



used in the examination procedure(s) hereafter): 



1 

| No. 


Number/Title of Literature 


Date of Publication (or the filing date of the 
conflicting Application) 


! 2 


CN1217886A 


1999-6-2 



























? no 3 



5. The conclusive opinions drawn from the examination: 
O As regards the Specification: 

Q The contents of the application fall under the scope stipulated by Article 5 of the Patent Law for 

which no patent right should be granted. 
O The specification does not conform with the provision of Item 3, Article 26 of the Patent Law. 

□ The amendment of the specification does not conform with the provision of Article 33 of the 
Patent Law. 

□ The drafting of the specification does not conform with the provision of Rule 18 of the 
Implementing Regulations, 

□ 

As regards the Claims: 

D Claim does not possess the novelty as stipulated in Item 2, Article 22 of the Patent Law. 

O Claim 1-15 does not possess the inventiveness as stipulated in Item 3, Article 22 of the Patent 
Law. 

□ Claim does not possess the practical applicability as stipulated in Item 4, Article 22 of the 

Patent Law. 

D Claim falls under the scope of Article 25 of the Patent Law where no patent right is to be 

granted. 

D Claim does not conform with the provision of Item 4, Article 26 of the Patent Law. 

D Claim does not conform with the provision of Item L Article 3 1 of the Patent Law. 

Q The amendment of the Claim does not conform with the provision of Article 33 of the 

Patent Law. 

O Claim does not conform with the definition on invention as stipulated in Item 1, Article 2 

of the Implementing Regulations. 
D Claim . does not conform with the provision of Item 1, Rule 13 of the Implementing 

Regulations. 

D Claim does not conform with the provisions of Rule 20 of the Implementing Regulations. 

D Claim does not conform with the provisions of Rule 21 of the Implementing Regulations. 

D Claim „ does not conform with the provisions of Rule 22 of the Implementing Regulations. 

Q Claim does not conform with the provisions of Rule 23 of the Implementing Regulations 

□ 

Refer to the text of this Notice for the specific analyses of the conclusive opinion. 
Based on the above conclusive opinion, the Examiner deems that: 

□ The applicant shall amend the application documents in accordance with the requirements raised in 
the text of the Notice. 

□ The applicant shall discuss in his observations reasons why this application for patent can be granted 
a patent right, and amend the portions indicated in the text of the Notice which have been deemed as 
not conforming with the provisions, Otherwise said application will be rejected. 

El There is no substantive contents in the application for patent which can be granted a patent right. If 



the applicant does not have sufficient reasons to enable it to be granted a patent right, said application 
will be rejected. 
7- The applicant is asked to note the following items: 

(1) According to the provision of Article 37 of the Patent Law, the applicant shall submit his 
observations within two months from the receipt of this Notice. Where, without justified reasons, 
the applicant does not respond at the expiration of said date, the application shall be deemed to have 
been withdrawn 

(2) The amendments of the application shall be made in conformity with the provisions of Article 33 of 
the Patent Law and Rule 5 1 of the Implementing Regulations 

(3) The Observations and/or amended documents of the applicant's shall be mailed or delivered to the 
Department of Receipt of the Patent Office. These documents shall have no legal effects if they are 
not mailed or delivered to the Department of Receipt 

(4) Without first making an appointment, the applicant and/or his agent can not go to the Patent Office 
to have an interview with the Examiner 

8 . The text of this Notice totals 3 page(s), including the following attachments: 

£3 duplicate copy(ies) of cited comparison documents), altogether I copy(ies) 15 pages. 
□ 

059095 1PWCN 
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SECOND OFFICE ACTION 

Application Number: 200480014570.0 

5 The applicant submitted the Response to the First Office Action and amended 

text on May 22, 2008. After examining, the Examiner gives the following remarks: 

I. Comparison Document 2 (CN1217886A, hereinafter referred to as D2) 
discloses a tea extract produced by pulverizing tea leaf into fine slurry and discloses 
10 that said tea extract can be added into milk, sugar, alcohol, fruit juice and so on for 
drink (cf. lines 20-27 on page 1 of D2). What actually disclosed in D2 is a treated 
fruit product, which is produced by treating fruit juice from fruit with tea powder. 

The differences between Claim 1 and D2 are as follows: 1) the tea leaf powder of 
Claim 1 is obtained by directly freezing-drying and subsequent milling a fresh tea leaf; 
15 and 2) fruits and so on are directly treated with said tea leaf powder. 

The technical problem to be solved by Claim 1 is to provide a product directly 
treated with tea leaf powder produced by freezing-drying. However: 

1) Comparison Document 1 (JPi 1-3 4 6702 A, hereinafter referred to as Dl) 
discloses a method for processing raw tea leaves, which may comprise the steps of 
20 preprocessing the raw tea leaves by pretreatment, such as washing and freezing before 
drying the leaves through vacuum freeze-drying treatment, Dl also discloses milling 
the same (See Claims 1-4, Paras. [0013]-[0017] on Page 3 of the Specification, and 
the Example portion) to obtain a tea leaf powder. 

The tea leaf in Dl undergoes some pretreatment. However, the skilled in the art, 
25 based on the actual conditions (such as the conditions of the fresh tea leaf and the 
requirement of the final products), can make common selections of whether to carry 
out the pretreatment steps (such as washing and freezing) or not. Moreover, the 
technical effects of these selections can also be predicted by the skilled in the art 

2) Fruit juice is made of fruit, and the flavor and nutritional ingredients thereof 
30 are quite similar. Based on the disclosure of treating fruit juice with tea extract, it is 
easy for the skilled in the art to think of treating fruits with tea powders. In other 
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words, treating fruit with tea powder is a common selection that can be made by the 
skilled in the art. 

Therefore, based on D2 and combined with Dl, it is obvious for the skilled in the 
art to obtain the technical solution of Claim 1 via common selections. Claim 1 
5 possesses no inventive step under Article 22.3 of the Chinese Patent Law. 



2. Claim 2 further defines said fresh leaf and/or stem of tea plant is a fresh leaf 
and/or a stem of first harvested tea and/or second harvested tea of tea plant. 
Comparison Documents do not disclose such a technical feature. 
10 However, fresh leaf and/or a stem of first harvested tea and/or second harvested 

tea of tea plant are conventionally used raw materials in the preparation of tea leaf 
products, and contain more nutritional ingredients and/or flavor ingredients of tea. 

Therefore, such a selection is a common selection for the skilled in the art and the 
technical effects thereof are obvious. 
15 When Claim 1 referred to by Claim 2 involves no inventive step under Article 

22.3 of the Chinese Patent Law, neither does Claim 2. 

3. Claim 3 further defines keeping the fresh tea leaf powder under shade 
conditions before freezing-drying the same. Comparison Documents do not disclose 
20 such a technical feature. 

However, keeping the tea leaf under shade conditions after collection is a 
conventional technical means in the art and the technical effect thereof is predictable. 

When the claims referred to by Claim 3 involve no inventive step under Article 
22.3 of the Chinese Patent Law, neither does Claim 3. 

25 

4. D2 discloses a tea extract produced by pulverizing tea leaf into fine slurry and 
discloses that said tea extract can be added into milk, sugar, alcohol, and fruit juice 
and so on for drink (cf. lines 20-27 on page 1 of D2). Actually, D2 discloses a treated 

fruit slurry which is produced by treating the fruit juice from fruit (i.e., slurry) by tea 
30 powder. 

The difference between Claim 4 and Dl is 1} the tea leaf powder of Claim 4 is 
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obtained by directly freezing-drying and subsequent milling a fresh tea leaf. The 
technical problem to be solved by Claim 4 is to provide an extract or slurry of food 
products (such as fruit) by treating with a tea leaf powder produced by 
freezing-drying. 

5 Dl (JP1 1-346702 A) discloses a method for processing raw tea leaves, which may 

comprise the steps of preprocessing the raw tea leaves by washing, freezing and so on 
before drying the leaves through vacuum freeze-drying treatment. Dl also discloses 
milling the same (See Claims 1-4, Paras. [0013]-[0017] on Page 3 of the Specification, 
and the Example portion) to obtain a tea leaf powder. 
10 The tea leaf in Dl undergoes some pretreatment. However, the skilled in the art, 

based on the actual conditions (such as the conditions of the fresh tea leaf and the 
requirement of the final products), can make common selections of whether to carry 
out the pretreatment steps (such as washing and freezing) or not. Moreover, the 
technical effects of these selections can also be predicted by the skilled in the art. 
15 Therefore, based on D2 and combined with Dl, it is obvious for the skilled in the 

art to obtain the technical solution of Claim 4 via common selections. Claim 4 
possesses no inventive step under Article 22.3 of the Chinese Patent Law. 

5. Claims 5-6 referring to Claim 4 make further definitions. However, the 
20 additional technical features of Claims 5-6 are common selections for the skilled in 
the art and can not bring about any unexpected technical effects (see the reasons in 
Remarks 2-3). 

Therefore, Claims 5-6 possess no inventive step under Article 22,3 of the Chinese 
Patent Law. 

25 

6. Claim 7 seeks for the protection of the extracts prepared from the products as 
claimed in any one of Claims 1-3. 

As mentioned above, based on D2 and combined with Dl, it is obvious for the 

skilled in the art to obtain the products of Claims 1-3 via common selections, 
30 Moreover, preparing the products such as tea, vegetable and fruit into extracts is a 
conventional technical means in the art and the technical effect thereof is predictable. 
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Therefore, producing extracts prepared from the products of Claims 1-3 is a common 
selection of the skilled in the art. 

Consequently, Claim 7 involves no inventive step under Article 22.3 of the 
Chinese Patent Law. 

5 

7. Claim 8 seeks for the protection of aromas collected the products of any one of 
Claims 4-7. 

For the same reasons, based on D2 and combined with Dl, it is obvious for the 
skilled in the art to obtain the products of Claims 4-7 via common selections. 
10 Moreover, collecting aromas from the products having aroma such as tea, vegetable 
and fruit is a conventional technical means in the art and the technical effect thereof is 
predictable. Therefore, collecting aromas from the products of Claims 4-7 is a 
common selection of the skilled in the art. 

Consequently, Claim 8 involves no inventive step under Article 22.3 of the 
] 5 Chinese Patent Law. 

8. D2 (CN1217886A) discloses a tea extract produced by pulverizing tea leaf into 
fine slurry and discloses that said tea extract can be added into milk, sugar, alcohol, 
fruit juice and so on for drink (cf. lines 20-27 on page 1 of D2). Actually, D2 
20 discloses a method for treating fruit products with tea powder. In other words, D2 
discloses treating the fruit juice from fruit (i.e., slurry) by tea powder. 

The differences between Claim 9 and D2 are as follows: 1) the tea leaf powder of 
Claim 1 is obtained by directly freezing-drying and subsequent milling a fresh tea leaf; 
and 2) products such as fruits are directly treated with said tea leaf powder. The 
25 technical problem to be solved by Claim 9 is to provide a method for treating 
products such as fruits with tea leaf powder produced by freezing-drying. 
However: 

1) Comparison Document 1 (JPI 1-346702A, hereinafter referred to as Dl) 

discloses a method for processing raw tea leaves, which may comprise the steps of 
30 preprocessing the raw tea leaves by washing, freezing and so on before drying the 
leaves through vacuum freeze-drying treatment. Dl also discloses milling the same 
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(See Claims 1-4, Paras. [0013]-[0017] on Page 3 of the Specification, and the 
Example portion) to obtain a tea leaf powder. 

The tea leaf in Dl undergoes some pretreatment. However, the skilled in the art, 
based on the actual conditions (such as the conditions of the fresh tea leaf and the 
5 requirement of the final products), can make common selections of whether to carry 
out the pretreatment steps (such as washing and freezing) or not. The technical effects 
of these selections can also be predicted by the skilled in the art 

2) Fruit juice is made of fruit, and the flavor and nutritional ingredients thereof 
are quite similar. Based on the disclosure of treating fruit juice with tea extract, it is 
10 easy for the skilled in the art to think of treating fruits with tea powders. In other 
words, treating fruit with tea powder is a common selection that can be made by the 
skilled in the art. 

Therefore, based on D2 and combined with Dl, it is obvious for the skilled in the 
art to obtain the technical solution of Claim 9 via common selections. Claim 9 
1 5 possesses no inventive step under Article 22.3 of the Chinese Patent Law. 

9. Claims 10-11 referring to Claim 9 make further definitions. However, the 
additional technical features of Claims 10-11 are common selections for the skilled in 
the art and can not bring about any unexpected technical effects (see the reasons in 
20 Remarks 2-3). 

Therefore, Claims 10-11 possess no inventive step under Article 22.3 of the 
Chinese Patent Law. 

10. Claims 12-13 seeks for the protection of food or drink. However, when 
25 Claims 4-7 involves no inventive step, it is obvious for the skilled in the art to think 
of adding the extracts or aromas into food or drink. 

Therefore, Claims 12-13 possess no inventive step under Article 22.3 of the 
Chinese Patent Law. 

50 H. Claims 14-15 seeks for the protection of a cosmetic. However, when Claims 

4-7 involves no inventive step, it is obvious for the skilled in the art to think of adding 
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the extracts or aromas into cosmetic. 

Therefore, Claims 14-15 possess no inventive step under Article 22.3 of the 
Chinese Patent Law. 

5 For the above reasons, the present application cannot be granted a patent. If the 

applicant cannot provide sufficient reasons and strong evidences to prove the 
inventive step of the present application, the present application will be rejected. 



10 



esp@cenet ■ — Bibliographic data 



1/1 ^— 



Tea extract, cake and beverage made by pulverizing tea into slurry 

Publication numbers CN1217886 (A) 
Publication date: 1999-06-02 



- European: 

Application number: CN 19971 01 9778 19971109 
Priority number(s): CN19971019778 19971109 

Abstract of CN 1217886 (A) 

A process for making tea extract, tea cake and tea beverage includes such technological steps as 
pulverizing tea leaves to obtain fine granular milk (1-50 microns) and the addition of edible fine natural 
assistant. Its products include the extracts of white tea, oolong tea, green tea, black tea and yellow tea 
granular tea extract, tea cake, multi-taste tea, beverage and health-care tea. Their advantages are full ' 
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